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                                                                 GR Case No :2810/2016 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 2810/16 

under Sections- 294/341/506 Indian Penal Code 

State 

vs 

Bishnu Yadav 
 

 
Advocate for the Prosecution            Mr AK Sahani.    

 

Advocate for the Defence            S.K. Singh,  

      Tapan Ghosh 
 

 

Date of recording evidence            20.12.19, 10.01.20, 17.02.20 

   Date of argument                17.02.20 

 

   Date of judgment              27.02.20 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that :  

   The instant case was initiated on the lodging of an ejahar dated 

24.08.2016 by informant Raju Sah. He alleged in the FIR that on 23.08.2016, at 

about 9.30 p.m at Missamari Centre the accused person, Bishnu Yadav 

wrongfully restrained him used slang languages, physically assaulted him 

causing injury and also threatened him with dire consequences. Hence the 

case.   
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2. On receipt of the ejahar, Missamari P.S. Case No.102/16 dated                   

26.08.2016 under Sections - 341/294/506/323/325 of Indian Penal Code was 

registered and investigated by SI Pradip Kr Kakoti. On completion of the 

investigation, the I/O of the case submitted charge sheet vide charge sheet no. 

81/16 dated 31.08.2016 only against the accused person Bishnu Yadav under 

Sections – 294/341/506 of the Indian Penal Code. 

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Section 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance before the Court, necessary copies was furnished to the 

accused person in compliance with Section 207 of the Code of Criminal 

Procedure. The particulars of the offences under Sections- 294/341/506 of the 

Indian Penal Code were explained to the accused persons and they denied the 

charges and decided to stand for trial. 

 

5. During trial, the prosecution side to prove its case examined 4(Four) 

witnesses. Since no incriminating materials are found against the accused 

person, the statement of the accused person under Section - 313 Code of 

Criminal Procedure was dispensed with. Defence, however, did not adduce any 

evidence. 

  
 

6. I have heard the arguments of both sides at length and gone through 

the case record and evidences thoroughly . 

  

7.   Points  for determination: 

 

 

(1) Whether the accused person, on 23.08.2016 at about 9.30 p.m 

at Missamari Centre uttered obscene words to the informant in 

or near of public place to the annoyance of others and thereby 

committed an offence punishable under Section - 294 of Indian 

Penal Code? 
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(2)  Whether the accused person, on 23.08.2016 at about 9.30 p.m     

 at Missamari centre voluntarily obstructed the informant  as to   

 prevent him  from  proceeding  in  any direction  in  which the   

 informant had the right to proceed and  thereby committed an   

 offence punishable  under Section - 341 of Indian Penal Code? 

 

(3) Whether the accused person, on 23.08.2016 at about 9.30 p.m 

at Missamari centre threatened the informant with an injury to 

his person and thereby committed an offence punishable under 

Section - 506 of Indian Penal Code? 

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In his examination- in-chief PW 1 Krishna Choudhury deposed that he 

knows both the informant and the accused. The incident occurred 2-3 years 

ago. At the time of the incident, he was at a shop of other person at Missamari 

near Shiv temple at around 6- 6.30 p.m. The informant assaulted the accused 

person. He was present at that time and tried to stop their fight. 

 

9. In his cross examination PW1 deposed that it was the informant who 

assaulted the accused. The accused did not scold or beat the informant.  He 

saved the accused from the hands of the informant. It was the informant who 

started the fight and it was his fault.   

 

10.  In his examination- in-chief PW2 Ashok Choudhury deposed that he 

knows both informant and the accused. The incident occurred 3 years back at 

around 7- 7.30 p.m. At the time of the incident he was at his own pan shop at 

Missamari. The informant came and started assaulting the accused. He does 

not know the reason for their fight. He stop the fight between them. He does 

not remember the date of the incident. Defence declined to cross examine him. 
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11. In his examination- in-chief, PW3 Izar Ahmed deposed that he knows 

both informant and the accused. The incident occurred 3 years back. The 

accused came and told him that he had an altercation with the informant last 

night. Both of them are suppliers to the army. He has not seen the incident 

himself.  

 

12.  In his cross examination PW3 deposed that the informant has expired. 

He has not personally witnessed the incident and only heard that the informant 

slapped the accused. He does not know the cause of the quarrel between them 

and how it started. 

 

13. In his examination- in-chief, PW4 Ashok Kr Sah deposed that he knows 

both informant and the accused. The incident occurred 3 years back.  The 

accused came and told him that the informant slapped him.  

 

 In his cross examination, PW4 deposed that he has not witnessed the 

incident. 

 

14. From perusal of the evidence on record, it is found that it was the 

informant who assaulted the accused. The accused did not scold or beat the 

informant. 

 

15. As such the prosecution side has failed to prove that the accused person 

Bishnu Yadav has committed the said offences under Sections – 294/341/506 of 

the Indian Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused person Bishnu Yadav is 

not guilty of offence under Sections – 294/341/506 of the Indian Penal Code. 

Hence, he is acquitted from the charge leveled against him. The accused 

person is set at liberty forthwith. 

 

 

His bail bond is extended for a period of 6(six) months from the date of this 

order i.e. 27-02-2020 as per as Section 437(A) Code of Criminal Procedure.  

 

The judgment is delivered in the open Court in presence of the accused person 

and his engaged Counsel. 

 

Given under my hand and the seal of this court on this 27th day of February, 

2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

                        Sonitpur, Tezpur 
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APPENDIX 

 

 

Prosecution witnesses :      
 
PW1- Krishna Choudhury. 
 
PW2- Ashok Choudhury. 
 
PW3- Izar Ahmed. 
 
PW4-Ashok Kr Sah.       
                                            
  
 
Prosecution Exhibits:  
      

Nil.  

        
 
 
Defence witness:                              
 
           Nil. 
 
 
Defence Exhibit:                                   
 
           Nil.  
 
 

 

Court Witness: 

           Nil.              
  

 

 
 

 

(Smti Chitrali Goswami), AJS 

         Judicial Magistrate First Class,  

             Sonitpur, Tezpur 

 

 

 


